
BEFORE THE 

BOARD OF REGISTERED NURSING 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petition to Revoke Probation 
Against: 

WEN]) I L. EVANS Case No. 2003-122 
228 Calle Marina 
San Clemente, CA 92672 

Registered Nurse License No. 535879 

Respondent 

DECISION AND ORDER 

. The attached Stipulated Surrender of License and Order is hereby adopted by the 

Board ofRegistered Nursing, Department of Consumer Affairs, as its Decision in 

this matter. 

This Decision shall become effective on March 7, 2013. 

IT IS SO ORDERED March 7, 2013. 

Raymond Mallei, President 
Board of Registered Nursing 
Department of Consumer Affairs 
State of California 
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KAMALA D. HARRIS 

Attorney General of California 

KAREN B. CHAPPELLE . 

Supervising Deputy Attorney General . 


..THOMAS L. RINALDI 

De2uty Attorney General 

Stat~ Bar No. 206911 


300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 .. 


" · 	Telephone: (213) 897-2541 

F~csimile: (213) 897-2804 


Attorneys for Complainant 

:QEFORETHE 
BOARD OF REGISTERED NURSING . 

. ·~ ~·~-DE~.t\R.TM~~'f_ QF~C9:NSUM~E!lAJJ'FAIRS .. 
~- .. ~ ~~ --~ ~ ···~ ~. ~ 	 ~ -. STATE OF CALIFORNIA 

In the Matter of the Petition to Revoke 
Probation Against: 

WENDI L. EVANS 
228 Calle Marina 
San Clemente, CA 92672 
~Regist~red N:urs·e License No.··s35879··~·· ·.·.~·~··· ., 

R~spondent. 

Case No. 2003-122 

STIPULATED SURRENDER OF 
LICENSE AND ORDER · 

.._.. ~ · -·~ .. -~·~.........~ · · ... ,. ·~.-·- · ............"...... ··- .... - .... ·- ........... ~ ... 
~·-....... 

IT IS HEREBY STIPULATED AND AGREED by and between the parties in this 

proceeding, that the. fo.llowing matters are true: 

PARTIES 

. I. . Louise R. Bailey, M.Ed., RN (Complainant) is the Exec~tive Officer of the Board of 

Registered Nursing. She brought this actio1,1 solely in he~ official capacity ~d is represented in 

this matter by Kaml:).la D. Harris, Attorney General of the State of California; by Thoma.s L. · 

Rinaldi, Deputy Attofl}ey General. 

2; . Wendi L. Evans (Respondent) is represer:tting herselfin·this proceeding and has 

chosen not to exercise her rightto be represented by counsel. 

3. On or about August 25~ 1997,.the Board ofRegistered Nursing issued Registered 

Nurs.e·License No. 53~879 to Respondent. The Registered Nurse License was in full force and 

. effect at all times rele.v.ant to the.charges brought in Petition to Revoke ~robati<?n No. 2003-122 

and expired on Novemher 30, 2012. 
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JURISDICTION 

4. Petition to Revoke Probation No. 2003-122 was filed before the Board· of Registered 
. . . . 

Nursing (Board), Department of Consumer Affairs; and is currently pending against Responden~. 

-TEe Petition to Revo~e Probation apd all other statutorily required documents were properly 

served on-Respondent on.April24, 2012. Respondent timely filed her Notice ofDefense 

co:q.test~n,g the Petition to Revoke Probation .. A copy of Petition to.Revoke Probation No. 2003

122 i's attached as Exhibit A and incorporated hy reference. 

ADVISEMENT AND WAIVERS 

-- ··-··- •5. - . -- R~spqnderifhas carefully read~ and-understands-the -chruies and allegations in P~titio~ 

to Revoke Probation No. 2003.-122. Respondynt also has carefully read, and understands t~e 

effect~ of this Stipulated Surrender ofLicens~ and Order. 

6. Respondent. is fully aware ofher legal right~ in this matter, including the right to a . .. . . . 

hearing on the charges and allegations in the Petition to Revake Probation; the right to be 
. . . . . . 

represented by counsel, ather own expe11:se; the right to c.onfront and· cross-examine the witnesses 
. . 

against.her;. th~ right ta present evidence an.d to testify on her own behalf; the·right to the issuance 
• • • • • 0 • • • 

. of subpoenas to compel the attenda:ti.9e of witnesses and the production of do6l;lments; the right to . . . . . . . . .... ·. .. ' .... 

reconsideration and qourt review or'an adverse decision; arid_allother rights accorded. by.the 

California Administrative Procedure Act and other applicable laws. 

7.·. Respondent. voluntarily,. knowingly, and inteliigently waives and gives :UP each ~d 

every right set forth abov~. 

· CULPABILITY 

. 8. Respondent ~dmits the tl1lth of eacp and every charge and allegation in Petition to 

Revoke P.robation N~ .. 2003-122, agrees that cause exists for disCipline, and hereby surrenders her 

Registered Nurse License No.. 535879 for th~·Board's formal acceptance. 

9. Re~pondent understands that by sign~ng this stipulation ~he enables the Board to issue 

an order accepting the surrender ofher Registered Nurse License without further process. 
• 0 • • 
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.CONTINGENCY 

10. This stipulation shall be subject to approval by the Board. l,{espondent 1.1:nderstands 


and agrees that counsel for Complainant and th~ staff of the Board may communicate directly 

. .--~~--~--~~--~~·~~~~~~-----~----~ 

·witnthe Bo.ard regaraing tliis stipu:ration and surrender, without notice to or participation ·by 

· 


Re~pondent. By signing the stipulation, Respondent understands and aiees that.she may not . . . . . . 
. . . 

withdraw her agreement or seek to rescind the stipulation prior to the time the Board considers 

and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order, the . . . . 

Stipulated Surrender and Disciplinary Order shall be of no force or effect, except for th~s ·. 

··paragraph~ it shallo.e inadmissiole T1fariy legal·actiori-oetweeri the parties,.anclthe :Boardsb.ail not 

· be disqualified.from further ~~tion·byhaving consi~ered this m.atter.. 

11. .The parties unqerstand and agree that facsimile copies of t~is. Stipula~edSurrender of 

..License and O~der, including facsimile signatures thereto, shall have the sam~ force and effect as . . . . . 

the originals. . . . .. .. . ..... --.-- --.·· ...........,.. ····.····-. ··-· ... ··-· ..... ·- ·- -·-· ·- ·- --- ., ......... -·- -· ·····-···-··-~·····- ... - .......... ·--- ........ -·:··-·:···- .... ·-·-. ···-· ....·- -- ... - ., ...... --- :• ·-. __._. ·- ·- ...---· ··

12.. This Stipulated Surrender ofLicen~.e and Order is intended by the parties to be an 

i~tegrated writing representing the 'complete, fina~, arid exclusi~e .embodi?lent of their agreement. 

· It supersedes any and all prior or con~emporaneous agreements, understandings, discussi~ms, 

negotiations, and commitments (wntteri or qral). This Stipulated Stirrender ofLic::eJJ.se and Order 

may ~ot be altered, amended, modified, supplemented, or otherwis~ changed except by' a writing . . 

executed by an ~uthorized representative of each ~.fthe parties. 

. '13. In consideration of the foregoing admissions and ·Stipulations, the p~rties agree that ' 

· the Board 1:11ay, witP,out further notice or fonnEtl p~oceeding, issue and enter the following Order:· 

ORDER 

· IT IS HEREBY ORDERED that Registered Nurse License No. 53?879~ issued to. 


Respondent is surrendered and accepted by th~ Board ofRegistered Nursing. 


1. The surrender ofRespondent's Registered Nurse License arid the acceptance of the 

surrendered license by the Board shall consti~te the imp~sition of 4i~cipline against Respondent. 

This stipulation constitutes a record of the discipline ~nd shall become a part ofRespondent's . 
. . 

license history with the Bo~d ofRegistered Nursing. 
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. 2. ·Respondent shall lose all rights and privileges· as are~stered·~urse in ca.J.ifornia as of 

the effective date of the Board's Decision and Ord:er. 

3. · Respondent shall cause· to. be·delivered to the Board her pocket lice~se and, if one was 

-tssued-;:-henvau.-c-en:~ficate on or oefore tlie effective date oftfi~ Decision and Order. 

4. .If RespondeD:t. ever files an application.for licensure or a petition for reinstateme~t in 

the State of California, the Board. shall treat it as a petition for reinstatement. Respop.dent must . . 

comply with all the laws, regulations and procedures·for reinstatement of a revoked license in 

effect at the time the .petition is filed; and all ~fthe charges and allegations co~tained in Petition 

to Revoke Probation·N o~ ·2003.;;122 sha:U oe :deemed to be true; correct arid admitted oy' 

Respondent when the Board ~etennines whether to grant or deny the petition. 

5. If and when Respondent's ~icense is reinstated,. she shall pay to the Board costs· 


associated with its investig~tion and enforce~ent pursuant to Business and Professions Gode 
. . . . . . . . . . 

section 125.3 in the amount.of$10,757'.25. Respondent shall be permitted to pay these costs in a 
....... ···:·- ~······- .__ .... ··-·-.·""""'":' ·-·-", ........ -~·.• .... -· ·.. ····-·· ·-· ··- ... ~- ·-·. : --· ····: .. ·; -.· ................-.......... ··-·· ...... .., .......... -· .. _. .... .. -..... . . . ........... .. .. ............ -- ........ -· 


payment pl~ approved by the Board. N:ot~ing ~n .this J?rovision s~all ~e construed to prohibit the 

Board from reduc.ing the amount of cost recovery upon reinstatement of the license: .. . . . . . . 

6. If Respondent sh<:mlg ever apply or reapply for. a new license or certificatjon, or 

petition for. reinstatement of~ license, by any. other health care licensing agency in the State of 

California, all ofth~ charge~ ~d allegatio,~s containe~ in Petition to Revoke Probatioi?-.No. 200.3
. . 

122 shall be deemed to be true, correct, and admitte~ by Responden~ for the ·purpose of any 

· Statement of Issues or any other proceeding seeking to deny ~r restrict licensur~. 
. . 

7. Respondent shall not apply for licensure or petition for reinst.f!.tenient for one (1) year 
. . . . . . ) . . 

from the effective date qfthe Board of Registered Nursing's Decision and Order .. . . . . •' 
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ACCEPTANCE 

I:have carefully read the Stipulated Surrender ofLicense and Order. I understand the 

~ti:gulation....ari.dJhe_effectiLwiH-have-on-my--Registerecl-Nurse-Eicense-.-I-enter-intotni'=s~..---~-.---

Stipulated Surrender ofLi~ense and Order volwnarHy, .k;nowingly, and intelligently, and agree to 

be bou.nd by the Decision and Order of the .Bo~d o 

_Respondent · 

ENDORSEMENT .. 

The foregoing Stipu!~ted Surrender of License and Or~er is hereby respectfully s~bmitted · 
.. . 

for consideratipn by the Board ofRegistered Nursing ofthe Department of Consumer Affairs. . . . 
-··: ···: .. :. 
Dated: 

· ....... ·-·-···/'i"£Y' ~---
\ / '2., .,....·_ ·~--l / 

w, , • •;•• o'W" ', ~··-:-w-w '"''''' • •• "'' •• • ": '" "' 

Respectfully submitted, 

'" ' •'''" '• " ' " •• ' '"' ••' '''' '' '' 

· KAMALA D. HARRIS 
Attorney General ofCalifomia 
k.~NB. CHAPPELLE .·s~pr _e tJ Attolfiey General· 

/,./ 
1 

THOMAS L. RINALD£ . 
Deputy Attorney Ge.neral · 
Attorneys for Complainant· 

LA201250655l 
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KAMALA D. HARRIS . 
Attorney General of California 
KAREN B. CHAPPELLE 
Supervi~ing Deputy Attorney General 
THOMAS 1. RINALDI 

-DeptrtyAttorney-uen~erRani---~----------------------------~----------~------1-------

State BarNo. 206911 · 
300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) ·'897~2541 
Facsimile: (213) 897-2804 

Attorneys for Complainant 

BEFORE THE 

.BOARD OF REGISTERED NURSING 


DE:PARTMENT OF CONSUMER AFFAIRS 

- - - --- STATE b:F CALIFORNIA 

In the Matter-of the Petition to Revoke Case No. 2003-122 
Probation_Against, · 

_WEND! L. EVANS 
228 Calle Marina PETITION TO REVOKE PROBATION 
San Clemente, CA 92672· 
Registered Nurse License No. 535879 

·Respondent. 

Complaina11:t alleges:_ 
. - . .. . . . . . . ·..::::"' 

PARTIES 

· 1. Louise R. Bailey, M.Ed., RN (Complainant) brings this Petition to Revoke Pr<~bation 
-, 

-soleJy,in--her.~offic-ial-capacity .. as-the-Interirb..Executiv.e Officer..ofthe_ Bpar.d__of_Regis:ter~d- .... _..... ·-- .. ·-- -......... . 

Nurs-ing, Departirient ofC~nsunier.Affaies. 

2. On ·or about August 25, 1997, the Board ofRegistered Nursing issued Registered 

Nurse License Number 535879 to Wendi L. Evans (Respond~nt). The Registered Nurse License 

was in effect at all times relevant to the charges brought herein and will expire on November 30, 

2012, \.mless renewed. 

PETITION TO REVOKE PROBATION 
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JURJSDICTI ON 

2 

1 

3. In a disciplinary action entitled ''In the Matter of Petition for Reinstatement Against . . 
3 Wendi L. Evans," Case No. 2008100816, the Board ofRegistered Nursing issued a decision 

-'---------'---11 

4 effective February 13, 2009, in which Respondent's Registered Nurse License was reinstated, 

immediately re~oked, stayed, and placed on probation for a period of three (3) years with certain 

6 terms and· conditions. A copy ofthat decision is attached as Exhibit A .and is incorporated by 

7 reference. 

8 4.. Section 2750 of the Business and ·Pro-fessions Code C9ode) provides, in pe1tinent part, 

9 thafihe Board maydisciplineany l_icei1see, ~nchiding a llcensee-holdfng a temporary or an· · 

inactive license, for any reason provided in Article 3 (commencing with section 2750) of the 

11 Nursing Practice Act. 

12 5. Section 2764 of the Code provides, in pertinent part, that the exp-iration of a license 

13 shall not deprive the Board ofjurisdiction to pi·oceed with a disciplinary proceeding against the 

14 licensee or to render a decision imposing discipline on the license; Under section 2811 (b) of the 

Code, the Bciard may renew an expired license at any time within eight years after the expiration. 

16 FIRST CAUSE TO REVOKE PROBATION 

17. (Submit to Tests and Samples} 
. .:..-.;• ....:;;· .... 

18 6. At all times after the effective date ofRespondent's probation, Condition 17 stated: 
'. 

19 Respondent, I at her expense, shall participate in arandom, biological fluid testing -~r a drug 

. .scre,en.ing prqgram .which. :the. .Bo~rg_~,P.Rroys;s.~--.I.~~- .~e!~g!:l}_ Qf ti~-~_.8:n9_ f.~~g-~~~!!cy__'0'lll}~ ~u-~~?-~---. 

21 to approval by the· Board. Respondent is responsible for keeping the .Board ii1fo~med of 

22 Respondent's current telephone number at all times. Respondent shall also ens~re that messages 

23 may be left at the telephone number when she is not available and ensure that reports are ' 

24 submitted directly by the tes~ing agency to the Board, as directed. Any confirmed positive 

· finding shall be repo1ted immediately to the Board by the program and Respondent shall b_e 

26 considered in violation of probation. 

27 
1 Respondent is referred to as "Petitioner" in the Board's decision. 

28 
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In addition, Respondent, at any time during the period of probation, shall fully cooperate . . 

with the ~oard or any of its representatives, and shall, when requested, submit to such tests and 

samples as t~e Board or its representatives may require for the detection of alcohol, narcotics, 

hypn~tics, dan~erous drugs, or other controlled substances. 

, If Respondent_has a positive drug screen for any s1:1bstance not legally authorized and not 

reported tq the coordinating physician, nurse practitioner, or physician assistant, and the Board 

files a petition to revoke probation or an accusation, the Board may suspend Respondent from · 

practice pending th~ final decision on the petition to revoke probation or the accusation. This 

-period of suspension-will norapply tothe 1"eductioi1 of this pro-bationary tinie period. 

If Respondent fails to participate in a random, biological fluid testing or drug screening 

program within the speCified_time frame, Respondent shall lmmediateiy cease practice and shall 

not resume practice until notified by the Board. After taking into account documented evidence 
' . 

of mitigation, ~f the Board files a petition to revoke probation or an accusation, the Board ~ay 

suspend Respondent from practice :pending the final decision on the petition to revoke probation 

or the accusation. Tltisperiod of suspension will not apply to the reduction_ of this prqbationary 

time period. 

7. . Respondent's probation i_s subject t9 revocation because she failed to comply with 
. . . . . 

Probation ~ondition No. 17 in the-following respects: 

a. · Between August 24, 2010 and February 24, 2012, Respondent failed to call h1 to First 
. . . . 

_La,b tq_4~1~r.m.in~if s}1~__was required to undergo fluid testing on nineteen separate occasions. 
. ' . .. -~· .. . . .....-:- -·.. ·-·- . ·- -. "'"":'' . . ...... . 1: -·- -:--.. . .-· . ' -·"· - ...--.- ··-·'1": ----.........,....... ·---- ·-·.- ··-:-·· 


b.·· ····Respon:dentJailed to undergo -required· fluid testfng on August 26,_ 2010 and- again on 

Decem~er ~7, 2011. 

. SECOND CAUSE TO REVOKE PROBATION 

' (Cost Recovery). 

8. At all times after the effective date of Respondent's probation, Condition 11 stated: 

· . Respondent shall pay to the Board the costs associated with fts investigation and 
" 

enforcement of Case No. 2003-122, pursuant to Business and Professions·Co§e section 125.3 in 

the amount of$12,207.25. Petitioner shall be permitted to pay these costs in a payment plan 

3 
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approved by the Board, with payment to be completed no later than three months prior to the end 

of the probation term. 

9. Respondent's probatio_n is subject to revocation because she failed to comply with 
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Probation Condition 11, in that she has failed to make any required monthly cost recovery 

payments in the amount of $905 since September, 2011. 

THIRD CAUSE TO REVOKE PROBATION 

(Comply with Board's Probation Prqgram) 

10. At all times after the effective date of Respondent's probation, Condition.2 stated: 

· Responden~ shall fully ce)mply with the conditions~ofthe Probatioti Program established by 

the ?oard and cooperate with represent~tives of the Board in its monitoring and investigation of 

Respondent's compliance with the Board's Probation Program. Respondent shall inform the 

Board in writtng within no more than 15 days of any address change and shall at all times 

maintain an active, ·cunent license _status with the Board, including during a~y period of 

suspension. 

11. Respondent's probation is subject to revocation because she failed to comply with 


Probation Condition Nos. 11 and .J 7 for t~e reasons described in paragraphs 6 and 8. 


DISCIPLINE CONSIDERATIONS 


.12. T.o determine the degree of discip~ine, if any, to be imposed ori-Respondent, 


Complainant alleges that on or about April 12, 2004, in a prior discipl~nary action entitled In the 


_Mat1e.r..Q.f.th~Lb.C:911:~§:!:1Q!.l_Ag~Jnst Wendi. L. Evans, Before the Board of Registered Nursing, in 
0000 00 

' ' 0 • •• • • ' -• '' '" ,._ ~~~-·---·-4-ooon•-• •-"; "•• ••-·-- --:•••••• "::'' -~- OM-•••---·-·-• ~· 00 ·--· - ·-·•-• ,, . . 	 . 
Case NcL'2003-122, Respondent's license was revoked for·violation of Business .and Professions 

Code sections 2761, subdiv'ision (f), and 2762, subdivisions (a), (b), and (c). 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board,ofRegistered Nursing issue a decision: 
. 	 . 

1. Revoking the probation that was granted by the Board of Registered Nurs.ing in Case · 

No. 2008100816 and imposing the discip1iriary order that was stayed thereby revoking Registered 

Nurse License No. 535879 issued to Wendi L. Evans; 

4 
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2. 	 Revoking or suspending Registered Nurse License No. 535879, issued to Wendi L. 

Evaris; and 

3. 	 Taking such other and further action as deemed necessary. and proper. 

DATED: 
G..., OUISE R.. BAILEY, M.ED., RN 

'1v r 	 Interim Executive Officer . 
Board ofRegistered Nursing 
Department of Consumer Affairs 
State of Californja 
Complainant 

LA2012506551 
51 097583.doc 
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Decision and Order 


Board of Registered Nursing Case No. (OAH No. 2008100816) 
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_[ 
I 

BEFORE THE 
BOARP OF REGISTERED NURSING 

DEPARTMENT OF CONSUMER AFFAIRS 

In the Matter o.f the Petition for 
Reinstatement: 

/
Wendi L Evans· 

OAH No.. 2008100816 

Registered Nurse License No. 535879 

Petitioner. · 

S-"FNFE-eF-e-AI:-1-FORN-IA·-- ---------------- 

DECISION 


The attached Decision of the Board of Registered Nursing is hereby adoptE?d by the Board 


as its Decision in the above~entitled matter. 


This Decision shall become effective on February 13. 2009 


IT IS SO ORDERED-this 15th day of January 2009 


. . 
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DECISION 

This matter was heard by a quorum of the Board of Registered Nursing on November · 
20, 2008, in Los Angeles, California. Administrative Law Judge Humberto Flores, fr~:nn the 
Office of Administrative Hearings, pres!ded. 

. . 
Alvaro Mejia, Deputy Attorney General, represented the Attorney General pursuant to 

Gove~ent Code section 11522. . · 

..,_ Wendi L. Evans (Petitioner) appeared and represented herself . 
I 

Evidenc~ was received and the matter was submitted for decision. The Board of 

Registered Nursing finds as follows: 


:FACTUAL FINDINGS 

·-- ··~····-=-

..... ···· 1·.-~On.. Augt'i'st 2-s·;T997'; lhe-Board ..af'Registered-Ntlrsing·(Beard). issued. Registered ..__ ........... -·--····--·~-~ __ 
· Nurse Liceiui'e No: 535879·to Petitioner. · .. · · ·.. · 

. ' 
! 

2. In a Decision in Case No. 2'003-122, effective April.12, 2004, the Board revoked 

In the Matter of Petition for Reinstatement . OAH No. 2008100816 
of: 

'WEND I L. EVANS 

Petitioner, 

Petitioner's registered nurse li.cense. 

3. In its Decisjon, the Board detem1ined that in 1999, Petitioner: (1) while on duty as 
,a r·egistered nurse at UCSD Thorton Hospital· in La Jolla, California, obtained morphine 
through fraud and deceit by taking the drug from hospital supplies for her personal use, in 
violation ofBusihess and Professions Cod·e section 2762; subdh~ision (a); (2) while working 
for La .Jolla Nurse Registry, obtained Ambien, a controlle~ substance, by. fraud and deceit in 
that she took the drug from the patient's·medication supp1ies for her personal use, in 
violation of Business and Prdl'fessions Code secti"ori 2762, subdivision (a); (3) used-controlled 
substances in a marmer that was injurious to herself and to others, in violation of Business 
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and Professions.Code section 2762, subdivisio11 (b); and (4) entere(d a plea of guilty to 
violating Health and Safety Code section 11350, subdivision (a), ppssession of a controlled 
substance . 

.1---,-----------------------
! 

4. On or about Augu~t 1, 2008, Petitioner flled a Petition for Reinstatement with the 
Board. 

5. Petitioner had a 20wyear history of drug abuse with numerous relapses. However, 
over the past three years and 10 months, Petitioner has made a stro·ng effort at recovery. Her 
sobriety date is February 16, 2005. She attend13 Alcoholics Anonymous (AA) four times a 
·week, and has a close relationship.with her sponsor. In fact, her sponsor testified at the 
hearing and .attested to Petitioner's efforts over the past three years. Petitioner i.s currently 
working on step' four pfthe l2"step program. She understands and accepts her history of· 
addiction. In that regard, she utilizes all ofthe support available to her, including her 
sponsor, with whom she has consta~t communication. 

6. From September 2004 through March 2007, Petitioner attended 68 sessions at the 
· Twin Towers Treatment Centers, a chemical dependency rehabilitation program. Her 

counselor at the program w:rote·a letter on behalf Petitioner attesting to PeHtioner' s efforts in 
the program. In her letter, Petitioner's cm,mselor indicated that Petitioner comp.leted the 
program and a full year of aftercare. In addition, she stated her opinion that Petitioner 
' 
1appears stable and shows no signs of relapse." While in theprograrn, Petitioner was 

randomly tested for drugs numerous times with no drugs being detected. 

LEGAL CONCLUSION 

' ' 

Cause exists pursuant to Business and Professions Code Section 2760.1 to grant the 
Petition for Reinstatement of a Revoked License submitted by Petitioner based on the 
evidence ofrehabilitation set forth Factual Findings 5 and 6. · 

ORDER · 
•• o :,... ... , ~· •w' '·~-••• '''-';"" ••-•• ..,,, ~-::-'~!- ''' ~-r••• ••• '''-:::-" -•••~• __.:__~·--.• ·• ··~-,.. ,, .~,' •,- •' ...... •· "':"'••• ••• ._,,,,,' 

.• .....,. -··-oo:-:·-:-· ·-:-·-__:· "':"'""-··- -· ·-···-···..- -· ----- .... ~:-:-.- ---..... __ .. ._.,..._ ___ --
IT IS HEREBY ORDERED that the Petition for Reinstatement of a registered nurse · 

license, submitted by Wendi L Evans, is granted. The license issued pursuant to this order is· 
immediately revoked. However, the revocation is stayed and Petitioner is placed on 
probation for three (3) years on the following conditions. · 

SEVERABILITY CLAUSE-
Each condition of probation contained herein is a separate and distinct condition. If any 
condition of this Order, or any application thereof, is declared unenfor-ceable in whole, in 
part, or to a~1y extent, the remainc;ler ofthi~ Order, and all other applications thereof, shall not 
be affected. Each condition of this Order shall separately be valid and enforceable to the 
fullest extent permitted by law! : .· :~· : "~·· •: · ';

'· .: r . .. , 
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----------~-----~~-------------·-····-···-------------------·-------

(1) OBEY ALL LAWS -Petitioner shall obey all federal, state and local laws. A full and 
detailed account of any and all violations of law shall be reported by the Petitioner to the 
Board in writing within seventy-two (72) hours of occurrence. To permit monitoring of 

---G0m]31-iance-with~this-condition,-E-etitioner-shalLsubmit-completedJJ.ngerprint~forms--and------·-------, 
fingerprint fees within 45 days ofthe effective date of the decision, unless previously · 
submitted as part of the licensure application process. 

CRIMINAL COURT ORDERS: If Petitioner is under criminal court orders, including 
probation or parole, and the order is violated, this shall be d~emed a violation of these 
probation conditions, and may result in the filing of an accusation and/or peti~ion to revoke 
probation. 

(2) COMPLY V'/ITH THE BOARD'S·PROBATION PROGRAM- Petitioner shall fully 
comply with the conditions of the Probation Program established by the Board and cooperate 
with representatives of the Board in its monitoring and investigation cifthe Petitioner's 
compliance ·with the Board's Probation Program. Petitioner shall-inform the Board in writing 
within no more than 15 days of any address· change and shall at all times maintain an active, 
current !icense status with the Board, including during any period of suspension._ · 

Upon successful completion of probation, Petiti_oner's license shall be fully restored. 

(3) REPORT IN PERSON ".Petitioner; during the period of probation, shall appear in person 
at interviews/ meetings as· directed by the Board or it~ designat~d representatives. 

(4) RESIDENCY. PRACTICE, OR LICENSURE OUTSIDE.OF STATE- Periods of. 
residency or .pr~ctice as a registered nurse outside of California shall not apply toward a 
reduction of this probation time period. Petitioner's probation is tolle'd, if and when she 
resides· outside of California. The Petitioner must provide written notice to the Boa~d within 
15 days 9fany change of residency or practice outside the state, a~d within 30 days prior to 

·. re-establishing residency or returning to pra~tice in this state.· 

_. __ ... · ·· ·- -- ··Petitioner shall.ptovide a··Hst of ail-states-and-territories: where-she has-ever been licensed. as.a _____________ ·---· ~ ... 
· registered nurse, vocational nurse, or practical nurse. Petitioner shall further 'provide · · · 

infoni~ation regarding tbe status of each license and any changes in such license status during · 
tbe term of probation. Petitioner shall inform the Board if she appl~~s for or obtains a new 
nursing license during the term of probation. 

(5) SUBMIT vVRITTEN REPORTS." Petitioner, during the period of probation, shall 
submit or cause to be submitted such written reports/declarations and verification of actions 
under penalty of perjury, as required·by the Board. These reports/declar~tions shall contain 
statements relative to Petitioner's compliance with all the conditions of the Board's 
Probation Program. Petitioner shall immediaLely execute all release of information forms as 
may be required by the Bo~rd or i~s._rel?res~_ntat!yes . ..., . ,. .. 
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Petitioner shall provide a copy of this decision to the nursing regulatory agency in every state 
and territory in which she has a registered nurse license. 

----:-·------{6)-FHNG-'J;-ION-AS--A-REGIST-ERED--NURSE -"--F-.etitiGn€t-,-Glur-ing-tl:le-])erieG!-ef- ---------------- 
, probation, shall engage in the practice of registered nursing in California for a- mi.nimum of 

24 hours per week for 6 consecutive months qr as detern~ined by the Board . 

.For purposes of compliance with the section, ."engage in the practice of registered nursing" 
may include, when approved by the Board, volunteer work as a registered nurse, or work in 
any non:.:direct patient care position that requires· licensure as a registered nurse. · 

The Board m~y reguire that advanced practic~ nurses ·engage in advanced practice n:ursing 
for a minimum of 24 .hours per week for 6 consecutive months o:; as determined by the 
Bo~d. . . · . 

IfPetitioner has not complied with this condition 'during the probationary term, and the 
Petitioner has presented sufficient documentation of her good faith efforts to comply with 
this condition, and if no other conditions have been violated, the~Board, in its discretion, may 
grant an extension of the Petitioner's probation period up·to ,one year without further hearing 
in order to compl)' with this condition. During the one year extension, all original conditions 
of. probation shall apply. 

'·· 

(7) EMPLOYMENT APPROVAL AND REPORTING REQUIREMENTS~ Petitioner 
shall obtain prior appro:val frqm 'the Board before cpmmencing or continuing any . 
employment, paid or voluntary, as a registered nurse. Petitioner shall cause to be submitted 
to the Board all performance evaluati~ms and other employment related reports as a 
registered nurse upor: request of the Board. 

. . . 
Petitioner shall provide a copy ofthis decision_t_o her employer and. immediate supervisors 
prior to commencement of any nursing or other health care related employment. · 

-· -~· .... ····-···... in. additlo!) to-tne ..aJ3ov(Pe1ificH1ei;-shall.. notify the Board··in wr.iting within-sev.enty.-.two-(72.). ... ~...... - ...- ... ~·· ... 
hours .after she cibH{ins··ah)' narsin.g or' other health care related employment.' Petitioner shall 
notify the Board in writing within seventy-two (72) hours after she is terminated or · 
separ~ted, regardless of cause, from any nursing, or qther health care related employment 
with a full explanation of the circumstances surrou11ding the termination or separation. 

(8) SUPERVISION- Petitioner shall obtai~ prior approval from the Board regarding 
Petitioner's ·level of supervision and/or collaboration before commencing _or· continuing any 
employment as a registered nurse, or education ancl training th~t includ~s patient care." 

' 
Petitioner shall practice only under tb.e direct supervision of a registered nurse in good 
standiJ1.g (no curr~n·t disc1pl~1e).,.wit~ the B.qard of Registered Nursing, unless alternative 
methods of supervision.and/or collaboration (e.g·., with an·advanced practice nurse or .. 
physician) are approved. 
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------ --------- -----------------

Petitioner's level of supervision and/or collaboration may include, but is not limited to the 
following: 

(a) Maximum -The individual-providing supervision ~nd/or collaboration is present in the 
·patient care area or in any other work setting at all times. 

(b) Moderate- The individual providing supervision and/or collaboration is in the patient 
care unit or in any other work setting at least half the hours Petitioner works. 

(c) Minimum- The individual providing supervision and/or collaboration has person-to
. person communication with Petitioner at least twice during each shiftworked . 

.(d) Home Health Care- If Petitioner is approved to work in the home health care setting, 
. the individuaJ·providing supervision and/or collaboration shall have person-to-person 

. communication with Petitioner as required by the Board each work dE\Y. Petitioner shall 
.maintain telephone or other telecommunication. cont.act with the individual providing 
.supervision and/or collaborat.ion as required by the Board during each work day. The 
individual providing supervision and/or collaboration shall conduct, as required by the 
Board, perio.dic, on-site visits to patients' horp.es visited by the Petitioner with or without 
Petitioner present. 

(9) EMPLOYMENT LIMITATIONS- :Petitioner shall not work for a nurse's registry, in 
any private duty position as a registered nurs~) a temporary nurse placement agency) a 
traveling nurse~ or fo~ an in-house nursing pool. 

· Petitioner shall not work for a· licensed home health agency as a visiting nurse unless the 
·registered nursing supervision and other protections for hqme visits have been approved by 
the Board.. Petitioner shall not work in any other registered nursing occupation where home 
visits are required. 

- ~"· --~ ·~·-Petitionefsnall noPvvcirlcrn.-an)rhealth-care· setting--as-·a supentisor,.of.registere_d_nu.r:s~_s,__ Jb.~--· .... ___________... ___ 
Board may additionally restrict-Petitioner from super.vising licensed vocational nurses and/or ·· · 

. unlicensed assistive per~onnel on a case-by-case basis. 

Petitioner shall not work as a faculty m~mber in an approved school of nursing or as an 
instructor in a Board approved continuing education program. 

Petitioner shall ~~~orl< only on a regularly assigned, identified and predetermined worksite(s) 
and shall not work in a float capacity. · 

If the. Petitioner is working or intends to work in excess of 40 hours per week, the Board may 
request documentation to determine whether there·sho'ulc{be restrictions on the hours of 
wo~. · · 
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(10) COMPLETE A NURSING COURSE(S)- Petitio!Jer, at her own expense, s}:lall enioll 
and successfully complete a course(s) relevant to the practice ofregist.ered nursing no later 
than six months prior to the end of his probationary term. 

__.!,_ _______________-----------·• 

Petitioner shall obtain prior approval from the Board before enrolling in the course(s): 
Petitioner shall suqmit to the Board the original transcripts or certificates of completion for 
the above required course(s). The Board shall return the original documents to Petitioner 
after photocopying .them for its records. 

(11) COST'RECOVERY.:.. Petition·er shall pay to the Board the {,josts associated with its 
investigation and enforcement of Case No. 2003-122, pwsuant to Business and Professions 
·Code section 125.3 in the amount of $12,207.25. Petitioner shall be permitted to pay these 
costs in a payment plan approved by the Board, with payment to be completed no later than 
three months prio·r to the end of the probation term. · 

(12) VIOLATION OF PROBATION- Ifietitioner violates the conditions of her 
probation, the Board after giving the Petitioner notice and an opportunity to be heard, may 
set aside the stay order and impose the stayed discipline (revocation/suspension) of the 
Petitioner'·s license ... 

If during theper'iod of probation, an accusation or-petition to revoke probation has been filed. 
a:g~inst Petitioner's license or the Attorney General's Office has been requested to prepare an 
accusation or petition to re.voke probation against the Petitioner's license, the probationary 
period shall automaticaily be extended and shall not expire until the accusation or petition 

..has been acted upon by the Board. 

(13) . LICENSE SURRENDER- During Petitioner's term of probation, if she ceases· 
practicing dueto retirement, health reasons or is otherwise unable to satisfy the conditions of 
probation, Petitioner may surrender her license to the Board. The Board reserves the right to 
evaluate Petitioner's request and to exercise its discretion whether to grant the request, or to 
take any other action deemed appropriate and reasonable under the circumstances, without· 

-.··· .. ;-·"'l"'··· __:.. __ 

f\.lrther hearing:.. Upori· formaJ··acceptanc-e· of the·tendered··license ancl wal.J..cer-tiflcate,-·-·- ....._ ...._·- -~--.. ~..--. ·-· 
Petitioner will no longer be subject to the conditions of probation:. 

·Surrender of Petitioner's license shall be considered a disciplinary action and sha!J become a 
part of Petitioner's license history with the Board. A registered nurse whose license has been 
·sun·endered may petition the Board for reinstatement no sooner than the following minimum 
periods from the effective date of the disciplinar)' decision: 

. (1) Two years for reinstatement of a Hcense that was surrendered for any reason other 
. than a mental or physical illness; or · . · 
(2) One year for a license surrendered for a mental or physical i.Jlness .. 

(14) PHYSICAL EXAMINATION- Within 45 days of the effective date ofthis decision, 
Petitioner, ather expense, shall have .a licensed physician, nurse practitioner; or physiCian 
assistant, Vl,'ho is approved by tl:J.e Board before the assessment is p~rformed, submit an 
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assessment of. the Petitioner's physical condition and capability to perfom1 the duties of a 
. registered nurse. Such an assessment shall be submitted in a format acceptable to the Board. 
If medically determined, a recommended treatment program will be instituted and fo11ow.ed 

-:- ______ -b:y-the-P-etitioner_withJhe_ph)~si.clan, __ nurs_e_p_ra_c.:ti:ti_oner,_oJ:_pb)~sLciari_assistanLpr.o.Yiding _·__ ---.--.___ 
I · written reports to the Board on forms provided by the Board. · · · · · 

If Petitioner is determined to be unable to practice safely as a registered nurse, the licensed 
. ph)isician, nurse practitioner, or physician assistant making this determination shall 
immediately notify the Board and Petitioner b)' telephone, and the Board shall request 'that 
the Attorney General's office prepare an accusation or petition to revoke probation. 
Petitioner shall immediately cease practice and shall not resume practice until notified by the 

'Board, _During this period of susperision, Petitioner shall not eng!ige in any practice for which 
a license issu~d by the Board is required until the Board has notified Petitioner that a medical 
determination permits Petitioner to resume practice. This period of suspension· will not apply 
to the reduction of this probationary time period. · 

If the Petitioner fails to have the above aspessment submhted to the Board within the. 45-day 
r;equirement, Petitioner shall il1).mediately cease practice and shall not resume practive until. 

. notified by the Board. This period of suspension will not apply to the r~duction of this 
probationary time period. The Board may waive or postpone this suspension only if 
significant, documented evidence of mitigation is provided. Such evidence must establish 
good faith efforts by the Petitioner to obtain the assessment, and a specific date for : 
compliance i:nust be provided. Only one such waiver or extension niay be permitted. 

(15) PARTICIPATE.IN·TREATMENT/REHABILITATION PROGRAM FOR' 
CHEMICAL DEPENDENCE- Petitioner, at her expense, shall successfully complete 
during theprobationary period or shall have successfully completed prior to commencerp.ent 
of probation a Board-app~oved treatment/rehabilitation program of at least six months 
duration. As required, reports shall be submitted by the program on forms pr.ovided by the· 
Board. lfPetition·erhas no~ completed a Board-approved treatment/rehabilitation program· 

···-·~·~· ····.-···-... prior to,cornm..egc;em.~n~.,9fP.!2-l?~~.ion, Petitioner, within 45 days from the effective date of the · · 
. . . decision, ~hall be enrolied ·in -a program. l:f'aprogram.. fs 'riofsticc~ss'fuUy corn:pteted..withh1·----~----·-·:-·-~--

the f1rst nine months of probat16n, the Board· shall ·consider· Petitioner in violation of · 
. probation. 

B~sed on Board recommendation, each week Petitioner shall'be required to attend at least 
one, but no more than five 12-step recovery meetings or equivalent (e.g., Narcotics 
Anonymous, Alcoholics Anonymous, etc.) and a nurse support group as approved and 
directed by the Bo·ard. If a nurse support group is not available, an additional 12-step meeting· 
or equivalent shall be added, Petitioner shall sub~nit dated and signed doCUfDentation 
confirming such attendance to the Board during the entire period of probation. Petitioner 
shall continue with the recovery plan recommended by the treatment/rehabilitation program 
·or a licensed m.ental health examiner and/or other"ongoing recovery groups. · · 
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______ 1 

(1(5) ABSTAIN FROM USE OF PSYCHOTROPIC (MOOD~ALTERING) DRUGS~ 
Petitioner shall completely abstain from the possession, inject~on or consumption by any 

-~-- r_oute_o(allp__s)!cho:tiQ]dlC_(mQPd al_t_ering)__drl,lg~, including_aL@hol,_exc~Rt when th~_?~I!l~E!_r~------'-----
ordered by a health care professional legally authorized to do so as part of documented 
medical treatment. Petitioner shall have sent to the Board, in writing and within fourteen.~ 
(14) days, by the prescribing health professional, a report identifying the medication, dosage, 
the date the medication was prescribed, the Petitioner's prognosis, the date the medication 
will no longer be required, and the effect on the recovery plan, if appropriate. · 

Petitioner shall identify for the.Board a si~gle physician, nurse practitioner or physician 
assistant who shall be aware ofPetjtioner's history of substance abuse and will coordinate 
and tn·onitor any prescriptions for Petitioner for dangerous drugs, controlled substances or 
mood-altering drugs. The coordinating physician,· nurse practitioner, or physician assistant· 
shall report to the Board on a quarterly basis Petitioner's compliance with this condition. If 
any substances ·considered addictive have been prescribed, the report shall identify a program 
for the time limited use of.any such substances. . 

The Board may require the single coordi.nating physician, nurse practitioner, or physicia~ 
as~istant to. be a specialist in ~ddictive medicine, or to consult with a specialist in addictive 
medicine. 

(17) SUBMIT TO TESTS AND SAMPLES -Petitioner, at her expense, shall participate in 
a random, biological fh~id testing or a drug screening program which the Board approves . 

. The length oftirrie and frequency will be subject to approval by the Board. The Petitioner is 
responsible for keeping the Board informed of Petitioner's current telephonenumber at all 
times. Petitioner shall also ensure that messages may"be left at the telephone number when 
she is not available and ensure that reports are submitted. directly by the testing agency to the 
Board, as directed. Asly confirmed positive finding shall be reported immediately to the 
Board by the program and the Petitioner ~hall be considered in violation of probation . 

....Ih..ad'diti9n;P·etiri-oner;··at·any time ·during the-peribEl~of:....pr-obatimi, shal.J ..fully_c;,o.o.perale...w.itb. ________..··-··~ -·----·-· 
the Board or any of. its representatives; and shall, when requested, submit to such tests and 
samples as the Board·or its representati-ves may require for the detection of alCo~ol, 
narcotics, hypnotics, dangerous drugs, or other controlled substances. . . . 

If Petitioner has a positive. drug screen for any substance. not legally authorized and not 
. reported to the coordinating physician, nurse practitioner, or physician assistant, and the 
Board files a j)etition.to revoke probation or an accusation, .the Board may suspend Petitioner 
from practice pending the final decision on.the petition to revoke probation or the accusation. · 
This period 0f suspension will ncii apply to the reduction of this probationary time period. 

lfPetiti"oner fails to pa1ticipate in a random,.b.iological fl~·i·d .testing or drug screening 
program within the specified time fram~,-tl{e Petitioner shall immediately cease practice and 
shall not resume practice until notified by the Board; After taking into account documented 

,.. 
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. 	 evidence of mitigation, if the Board files a petition to revoke probation or an accusation, the . 
Board may suspend Petitioner from practice pending the final decision on the petition to 
revoi:e proba:ion or 't?e accu~ation. This period of suspension will not apply to the reduction 

. ---------Gf:_thls-probat!Onar~ctJme-penod.------·-------------------------------------------------. 	 . . 
(18) MENTAL HEALTH EXAMINATJON- The Petitioner shall, within 45 days of the 
effective date of this decision, have a mental health examination including psychological 
testing as appropriate to determine her capability to perform the duties of a registered nurse. 
The examination will be performed by a psychiatrist, psychologist or other licensed mental 

' ' 

health practitioner approved by the.Board. The examining mental health practitioner will 
submit a written report of that assessment and recommendations to theBoard. All costs are 
the responsibility of the· Petitioner. Recoml)'lendations for treatment, therapy or counseling 
made as a result of the mental health examination will be instituted and followed by the 
Petitioner. · 

If-Petitioner js determined to be unable to practice safely as a reg.istered riurse, the licensed 
mental health care practitio~~r making this determination shall immediately notify the Board 
and Petitioner by telephone,· and the Board shall request that the Attorney General's office 
prepare an accusation or petition to revoke probation. Petitioner shall immediately cease 
practice and may not resume practice until notifie.d'by·the Board. During this period of 
suspension, Petitioner shall not engage in any practice for which a license isqu~d by th~ 
Board is required, until the Board has notified'Petitioner that' a .menta] health determination 
permits Petitioner to resume practice. This period ·of suspension :will.not apply to the 
reduction of this probationary time per~od, · 

If the Petitioner fails to have the above assessment submitted to the Board within the 45-day 
requirement, Petitioner shall immediately cease practice and ·shall not resume practice until 
notified by .the Board·. This period of suspension will not ~pply to the reciuction ofthis 
probationary time period. The' Board may waive or postpone this suspension only if . 
significant> documented evidence of mitigation 'is provided. Such evidence must establish 

. good faith efforts by the Petitioner to obtain the assessment, and a specific date for . 
·-··-......_ -,.. -...compliance milst'beprcNided.-OnJy·one ·such waiver·or extension· may .be permitted.....- .. --·--·--:··---~------- ...... 

. 	 ' 

(19) THERAPY OR COUNSELING PROGRAM- Petitioner, at her expense) shall 
participate in an on-going cm,mseling program until such time as the Board releases her from· 
this requirement and only upon the recommendation of the counselor. vVritten progress 

. rep01ts from. the counselor ''vill b~ required at various intervals. 

. DATED: \ftlA'lAMJ.,!Il;j 15 I '2-009: 

dfj;;;,~U/~ 
LaFRANCINETATE, Public Member. 
President 	 , 
Board· of·Registered Nursing 
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BEFORE THE 

BOARD OF REGISTERED NURSING 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CA.LIFORNIA 


. . 	 -~-- ---------------- --.--

In the matter qfthe Accusation Against: 

WENDI L. EYANS, ALSQ KNOWN AS 
WENDI L. CIFARELLI RlNGLERDIAZ 
FREE EVANS 
54 7 Cherry Ave.,. #3 
Long Beach, California 90802, 

Registered Nurse License No. 535879, 

Res ondent. 

OAHNo. L2003010813 

Case No. 2003~122 

ORDER CORRECTING 'PROPOSED 
DECISION 

On December 5, 2903, Administrative Law Judge Humberto Flores . .("ALJ"). of the 
Office of Administrative Hearings issued a proposed decision in the above-captioned case. 
Shortly thereafter, on January 6,· 2004, Christina Sprigg, Enforcement Program Analyst 
("agency"), faxed a memorandum to the Office of Administrative Hearings asking this office 
to correct~ error found. in ALJ Flores's proposed decision, if ALJ Flores agreed tl).at it was 
an error. 

The suggested correction to the proposed decision is as follows: On page 1, 
paragraph 2.ofthe pr:oposeq decision, ALJ Flores found in the last sentence that respondenfs 

'libense "will.expireNovember 30, 1994, unless renewed.,· The year of"l994" is clearly an 
error and should b~ changed to "2004." ·· 

·-· -~ ····--.. -~- -· -·-·-GOop· CAUSE~appearing~the· foUowing Order-is-issued: ···· ·- · · · --· · ···-··· ~--·-···· ~ ··· ··:·-· --. ·-·- ·--·--··-. -----·-·-····--- .. 

1. 	 .The correction suggested by the agency i~ aut~orized by law. 

2. 	 The proposed decision is hereby corrected in the manner the agen?Y suggests at page 
1, paragraph 2.of the· Proposed Decision. The last sentence is changed to read as 
follows: Safd license will expire on November 3q, 2004, unless renewed .. 

3. 	 .This order and the agency's ~emorandum of January 6, 2004 are hereby made a part 
of the record in this case. 

( 



- ------------------- -------

4. 	 The agency shall serve respondent with a copy ofthi.s Order and the agency's 
memorandum, at the time it serves respondent with a copy of the proposed decision or 
the final decision in this case, whichever is earlier. 

~- -~-----

IT IS SO ORDERED. 

Dated: March 11, 2004 

--------------------------.----------------------  ----~ 
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BEFORE THE 

BOARD OF REGISTERED NURSING 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


~-

In tl').e Matter of the Accusation Against: 

WENDI L. EVANS ALSO KNOWN AS 
WEND! L. CIFARELLI RINGLER DIAZ 

FREE EVANS,· 


Registered Nurse License.No. 535879, 


Res ondent.. 

Case No. 2003-122 

OAHNq. L2003'010813 

DECISION 

. 'The attached Proposed. Decision of the Administrative Law Judge is hereby 
adopted by the Board of Registered Nursing as its Decision in the above-entitled matM. 
ter. i· 

! 
'This Decision shall become effective April 12', 2004 

ITISSOORDERED __M_a_r_ch__l_l,__2o_o_.4____~--------

. . BOARD OF REGISTERED NURSING ! 
~-.. ~ ·.~..... ·-·--·-,-.-~ ·--· ~ ·-----~~-.-. -~- ... -.. · ·· ~-,-~-~~ ··--·I>EPARTiv.1ENT-OF--CONSUl\1ER.AFF..A.IRS·-. .. - : 

· · · ·· ··· . STATE OF CALIFORNIA . . . ··- ~..-- ., __ ..,.,........-... ·T··~ 


r-~~.~ 
By------------------~---
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BEFORE THE 

BOARD OF RESGISTERED NURSING 


i . DEPARTMENT OF CONSUMER AFFAIRS · -.--------------------------- ------STA-'f'in~fF-CALfF6RN1A-- ~ -----------

In the Matter of the Accusation Against: ) Case-Nos. 2003-122 
) 

WENDI L. EVANS ALSO KNOWN AS ) OAR NO. L200301 0813 
.WENDI L. CIFARELLI RINGLER DIAZ ) 
FREE EVANS ) 

) 
Registered Nurse License f'lo. 535879 ) 


Respondent
____________________________)) 
) 

PROPOSED DECISION 

. This"matter was heard by Humberto Flores, Administrative Law .Judge with the 
Office of Administrative Hearings· from September 26, 2003, in Los Angeles California. 

Deputy Attorney General Thomas L. Rina1di represented Complainant.· 
. . 

Respondent appeared personally and represented herself. 

Oral and documentary evidence was received and the ma~er was submitted. 
~----~---· ~-- ---~ -· -----··---····.-·-··- --·--:-·-=---~-=··----·-·---- ~ ~--- ----- ........ --·- --- .. --... ·····~ 

The Administrative Law Judge finds as follows: 

FACTUAL FINDINGS 

L Complainant Ruth AID1 Terry, M.P.H., R.N., filed the Accusation in her official 
capacity as' Executive Officer of the Board of Registered Nursing, Department of Consumer 
Affairs . 

.2. On August 25, 1997, the Board of Registered Nursing issued registered nurse · 
license number 535879-to Wendi L. Evans ("respondent"), Said license will expire on 
November 30, 1994, unless renewed. 



3. Business and Professions Code section.2750 provides that the Board may 
L_ __ ~----dl~S'-iP1_in_e_a_~yJice~~~~._i~c1u?i~JL~}icensee holding a temporary or inactive license for any

reason provided in .A.rtjcle 3 of the Nl.iTSlTigA.CE____ --------.--------- ---------·---------- -~---- ---------------· 

4. Section 2764 of the Code provides that the expiration of a license s}:1a11 not deprive 
. the Board ofjurisdiction to proceed with a disciplinary proceeding against the licensee or to 

render a decision imposing discipline on the license. 

5. On May 25, 1999, while on duty at UCSD Thorton Hospital, La Jolla, California, 
obtained Morphine, a controlled substance, by fraud, deceit, misrepresentation or subterfuge, 
in that she took the drug from hospital supplies for her persona] use. Respondent also 
admitted to the Board investigator that prior to May 25, 1999, she failed to properly waste 
remaining portions of morphine prescribed for patients, and y.rould self-inject the narcotic at 
a later time. 

6. On June 13, 1999, while employed at La Jolla Nurse Registry and w~rking in the 
home of a patient, respondent obtained Ambien, acontrolled substance, by fraud, deceit,· 
misrepresentation or subterfuge, in that she took the drug from the patient's medication 
supplie_s for her personal use. 

7. On July 26, 2000, in the Superior Court o·f California, County of Orange, (Case 
No. OOCF1299), respondent entered a plea of guilty to one count charging a violation of 
Health.and Safety Code section 11350(a) (possession of a controlled substance) .. This 
offense is a felony that is substantially related to the duties, functions and qualifications of a 
registered nurse. The underlying facts of the arrest were that officers found heroine in 
respondent's possession after she allowed office;rs to search .her vehicle. 

8. The court deferred entry ofjudgment and allowed respondent to complete a 
certified drug rehabilitation program pursuant ~o Penal Code section 1000. Respondent 

--···-~····-~- admitted that she relapsed while in-the-drug-rehabilitation program ..However,. the .c,au,rt_.. ··-···-~···-· ···-·-···~~----~ .. "·'- . 
record (exhibit 5) as of the date of the certification (March 13, 2003), does not show w~ether 
the court has entered a judgment of conviction l:;Jased on respondent's failure to successfully 
complete the progr_am. · 

9. Pursuant to section 1 000( c), an administrative agency is not prohibited from taking 
disciplinary action against a licensee who has been allowed to participate in diversion under 
Penal Code section 1000. ·In addition, Business and Professions Code section 2765 provides 
that "a plea or a verdict of guilty or a conviction after a plea of nolo contendere .. .is deemed 
to be a conviction within the meaning of this article." Therefore, the fact thafthe court may 
not have entered judgment of conviction against respondent does not preclude the Board 
from seeking discipline in this case based on her guilty plea. · 
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10. Respondent has had a history of serious drug abuse since the age of 15. She has 
abused morphine, cocaine and heroine from 1984 to 2001. At the time of her arrest, 
respondent's drug abuse increased to the point where she was using heroine every six hours 
to avoid withdrawal. Respondent would abstain from drug usage for various periods of time 

-- - ---- tiu~oughouftlie-yearsl5unhew-otmrrerapse-duringt1J.tfes-of substantial stress-sucli-as tlie-- ----------- ------- 
illness ofher mother or the death of her step father. 

11. Since respondent's last relapse in mid 2001, she has made strides toward. . . 
rehabilitation. She stopped using drugs and now attends AJ:-.. Her sponsor· at AA provides 
excellent moral support for respondent during difficult times. In late 2001, respondent was 
hired in a nursing position at Hoag Hospital. In October 2002, respondent transferred to the 
Hoag Cancer Ce;nter where she continuep to provide nursing services. The evidence suggests 
thatTespondent had been discharging her professional duties in a competent manner. 

12. Complainant introduced evidence of costs of investigation and prosecution of this 
matter in the amount of $12.207.25. The amount is deemed reasonable for this case. 

DISCUSSION 

13. Respondent should be encouraged in her efforts at rehabilitation. However, 
respondent's illegal drug usage and her misconduct while performing her nursing duties are 
serious violations of the Nursing Act. Further, respondent has a.history relapses that is 
troubling. Based on. respondent's long history of drug use and of her misconduct on the job, 
respondent's rehabilitation has just begun. The public protection takes precedence over her · 
courageous efforts at rehabilitation. Revocation is the appropriate discipline in this case. 
However, respondent is encouraged to continue her efforts and should apply for 
reinstatement in the future. 

LEGAL 'CONCLUSIONS 

1. Cause exists to suspend or revoke the registered nurse license ·previously issued to 
·-··--······-·~respondent under..,Business_and.P.rofessions. C.ocl.e S~ction ..276;2.(a),. fqr._ob.~ainipg ~Jl_q_ ·~ _.. ··- --·- .__ ··-·--·· ···- -··-·-·-···· ·

possessing controlled .sub.stances in violation ofJhe layv as set f<:Jrth in findings 5, 6 and 7. - · · . · · · · . 

2. Cause exists to suspend or revoke the registered nurse license previously issued to . 
respondent under Business and Pr0fessions Code Section 2762(b), for using controlled 
substances in a manner that was injurious to hers'elf, to. others or the public, as set fortb in 
findings 6 and 1 0. 

3. Cause exists to suspend or revoke the registered nurse license previously issued to 

respondent under Business and Professions Code Sections 2761(±), 2762(c), 2765 and 490, 

based on respondent's guilty plea. as forth in finding 7. 


3 ,., <"'\ "' 
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4. Cause exists to order respondent to pay reasonable costs of investigation and. 
prosecution of this mattedn the amount of $12,207.25, under Business and Professions Code 
Section 125.3, 'based on fin4ing 12. · 

I 

- --- --- ------------ ----. ----'--~----------------oRDER---:- ----- -------- - -,----___ ..:..__ ____ -- ------------- ----- --

1. Regi~tered .Nurse License No. 535879, previously issued to respondent Wendi L.. 
Evans aka Wendi L. Cifarelli Ringler Diaz Free Evans, is revoked. . ' . . 

' ' 

2. Respondent Wendi L. Evans aka Wendi L. Cifarelli Ringler Diaz Free Evans) is 
o,rder to pay $12,207.25 to the Board ofRegistered Nursing as costs ofinve~tigation and 
prosecution of this matter. 

DATED:/)~ bJ 2-oo3 


HUMBERTO FLORES 
Administrative Law Judge 
Office of Administrative Hearings . . 

\. 

·---;:""··~~·M--...,.-~-·-·~-···--:- .. ··----·--~---.. - ...-·--,'·-----M--'1'"':":""''...,...,_ ~---.,-,00-H-~,_,,......:___ __0------~-.o •• -~,---:""'''...-'---·.---..-: -,-._,. 
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BILL LOCKYER, Attorney General 

· of the State ·of California 


THOMAS L. RINALDI, State Bar No. 206911 . 

Deputy Attorney General · 


-California.DepartmenLoLJ_u~tiQ_e__~--------------- _

300 S. Spring St. Suite 500 --------- --~ -----~ ---~-- -- ·- 

Los Angeles, CA 90013 

Telephone: (213) 897-2541 

Facsimile: (213) 897-2804 


Attorneys for Complainant-

BEFORE THE 

BOARD OF REGISTERED NURSING 


DEPARTMENT OF CONSUMER AFFAIRS 

. STATE OF CALIFORNIA . 

'· 

Case No.. 2003-122.In the Matter of the Accusation Against: 

WENDI L. EVANS, ALSO KNOWN AS 

WENDI L. CIFARELLI RINGLER DIAZ 
 ACCUSATION 

FREE EVANS 

547 Cherry Ave. #3 

Long Beach, Ca1ifomia 90802 


Registered Nurse License No. 535879 


Respondent. 

Ruth Ann Terry, M.P.H., R.N. (Complainant) alleges: 

PARTIES 

. 


----~- ..:..__·--· -----1~--------compla:inant-bringsihis··:kccusation-solely :in·her-officia-1-e-apaeit-y-as-the-~- .-J- 

. . 
Executive Officer of the Board ofRegistered Nursing; Department of Consumer Affairs. 

2. On or about August 25, 1997, the Board of Registered Nursing issued 

Registered Nurse License Number 535879 to Wendi L. Evans (Respondent), also known as 
.. 

Wendi L. Cifarelli Ringler Diaz Free Evans. The Registered Nurse License will expire on · 

November 30,.2004, unless renewed. 

Ill 

Ill 

(", '· II
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13 

'14 

15 

16 

1 7 

18 

. 19 

STATUTORY PROVISIONS 

3. Section ~750 oft;he J?usiness and Professi()ns Code (Code) provides, in 
-

_p_ert!Pegt 2_afi_,_i:J:l!t_tl1~~o~d_!t!~Y di~cipjine_pt__y !i9~ns~~Li~c:luilii!K~Ji~~~l}s~e_h9ldj~g_8:_ __ -~ -~-

temporary or an inactive license, for any reason providbd in Article 3 (commencing with section 

2750) of the Nt?:sing Practice Act. 

4. Section 2764 of the Code provides, in pertinent part, that the expiration of 

a license shall not deprive the Board of jurisdiction to proceed with a disciplinary proceeding . 

against the· licensee or to render a decision imposing discipline on the license·. Under sectio~ 
. . 

2811 (b) of the Code, t~e Board may renew ~n expired license at any time within eight years after 

the expiration. · 

5. Section 2761 of the Code states: 

The board rtuiy take disciplinary action against a certified or licensed nurse · 
or deny an applic~tion for a certificate o.r license for any of the following: 

r 
. ......... . ' .. 


. (a) Unprofessional condu.ct, which includes, but is not limited to, the 
following: 

(f) Conviction of a felony or of any offense substantially related to the 
qualifications, functions, and duties of a registered nurse, in which event the 
record of the conviction shall be conclusive evidence. thereo£ 

6. Section 2762 of the Code states: 


. In addition to other acts constituting tmprofessional conduct within the 

-~~~~- --~-·------- ·- .. --~-=:tn:eanirrg ofthi:s··chapter [the Nursing ·Practice-Act-],-it-is· unprofessienal-c0nduct~---.-.- 

· 20 · for a person licens~d under this chapt~r ~o do any ofthe following: 

21 '(a) Obtain orpossess.i:p. violation ofla.w, or prescribe, or except as · 
directed by a licensed physician and surgeon, dentist, or podiatrist administer to· 

22 himself or herself, or furnish or administer to another, any controlled substance as 
defined in Division 10 (commencing with Section 11000) ofthe 'flealth and 

23 Safety Code or any_ dangerous drug or dangerous device as defined ·±n Section 
4022. 

24 
. (b) Use any controlled substance as defined in Division 1 0 (commencing 

25 with Section 11000) ofthe Health and Safety Code, or any da:ngerous drug or 
O.angerous device as defined in Section 4022, or alcoholic beverages, to an extent 

26 or in a marmer dangerous or injurious to himself or herself, any other' person, or 
the public or to the extent that sucb use impairs his or her ability to conduct with 

27 safety to the public the practice authorized by his or her license. 

28 Ill 
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· (c) Be convicted of aoriminal offense involving·theprescription, 

consumption, or self~administration of any ofthe sub.stanc~s described in 


·subdivisions (a) and (b) of this section, or the possession of, or falsification o(a 

record pertaining to, the substances described in subdivision (a) of this section, in 

which event the record of the conviction is conclusive evidence thereof.... 


' 7. Section 490 of the Code states: 

A board may suspend or revoke a license on the ground that the licensee 

has been convicted of a crime, if the crime is substantially related to the 

qualifications, functions, or duties of the business or profession for which the 

license was issu~d. A conviction within the meaning of this section means a plea 

or verdict of guilty or a conviction following a plea ofnolo contendere.· Any 

action ·which aboard i's permitted to take following the establishment of a 

conviction m~y be taken when the time for appeal has elapsed,· or the judgment of· 

conviction has been affirmed on appeal, or when an order granting probation is 

made suspending the imposition of senten.ce, irrespective of a subsequent order 

under the I?rovisions of Section 12.03.4 of the Penal Code. 


8. · Section 125.3 of the Code provides, in pertinent part, that the Board may 

req~est the administrative law judge to 'direct a licentiate found to have committed a violation or 
. . . 

violations of the licensing act to pay a sum not to excee~ the reasonable c9sts of the investigation 

and enforcement of the case. 

9. DRUGS 

"Ambien," is a brand ofzolpidem tartrate, and a Schedule IV controlled 

substance as designated by Health and Safety Code section 11 057. 

"Herojn," is a Schedule I controlled ?ubstance as designated by Health and 

Safety Code ~ection 11054(c)(l1). 
-·~···--"'1-

·~~~---·-~·-··"··--------~----.. -·----·--"-·~ -··--·~-·- -
."Morphh~.~," is a Sphedule ITcontr\)ll.ed ~ubstance as designated by :ti"ealth and-··---- 

Safety Code section 11055(b)(1)(M). 

FIRST CAUSE FOR DENIAL 

(Criminal Conviction Substantially R~lated) 

10. Respondent has .subjected her Registered Nurse License to discipline 

under sectio·n~ 2761(f),2762(c), and 490 of the Code, in that on July 26, 2000, in the Superior 

Court, ~ounty of Orange, Central Justice Center, Respondent was convicted by the Court on her 

})lea of guilty of a violation of Health and Safety Code section 11350(a) (possession of a 

con,trolled substance), a felony, in the matter entitled People vs. Alfonse Cicalese, Edgar Lee 
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Harris, Wendy Louise Evans, Case No. SAOOCF1299. Such conduct is substantially related to 

the qualifications, functions, or duties of a licensed registered nurse . 

. SECOND CAUSE FOR DISCIPLINE 
----~-------------~ 

(Obtain and Possess Controlled Substances) 

11. Respondent has subjected her Registered Nurse· License to discipline 

under .section 2762(a) of the Code, for unprofessional conduct, in ~hat while on duty as a 

registered nurse Respondent coirimitted acts as follows: . . . 
a. On or about May 25, 1999, while on duty at UCSD Thomt9n Hospital, La 

Jolla, California, Respondent obtained Morphine, a controlled substance, by fraud, deceit, 

11!-isrepresentation, or subterfuge, by taking the drug from hospital supplies. 

b. On or about June 13, 1999, while employed by La Jolla Nursing Registry, 

La Jolla, California, and working in the home ofpatie.nt "David", Respondent obtained Ambien, · 

.a controlled substance, by fraud, deceit, misrepresentation, or subterfuge, by taking the drug from 

the patient'~ medication supplies. 
. . 

G. Respondent was found to be in possession of heroin, a controlled 

substance, as further set forth in paragraph 10 above. 

THIRD CAUSE FOR DISCIPLINE 

(Use.of Controlled Substances) 

12. Respondent has subjected her Registered Nurse License to discipline 
·-·---·~~~~ 

under section-2762(b) of the Code on the·.grounds o.funprofessional .conduct, in th~t on or about 

June 13, 1999, while employed by La Jolla Nursing Registry and on duty as a home healt~care 

nurse at the home of patient "David," Respondent used Morphine and Ambien, both controlled 

substances, to an extent or in a manner dangerous or injurious to herself or others. 

PRAYER 

WREREFORE, Complainant requests that a hearing be held ort the··matters 

herein alleged, and that following the hearing, tht? Board ofRegistered Nursing issue a decision: 

1. Revoking or suspending Registered Nurse-License Number 5:05879 issued 

tQ Wendi L. Ev'ans, also known as Wendi L. Cifarelli RinglerDiaz Free Evans; 
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2. Ordering Wendi L. Evans, also known as Wendi L. Cifarelli Ringler Diaz 

Free Evans tq p~y the Board of Registered Nursing the reasonable costs of the investigation and· 

enforcement ofthis case, pursuant to Business and Professions Code section 125.3; 
-- --------- -~ ----- ------------ ----- - -- ---- ----- ·- ----· --------- ----- ------- ------ --------. -- ·--· --- ---- --------  ·- --- -- ~- -

3, Taking such other and further action as deemed necessary and-proper. 

DATED: · II I ?-1 (([~

r ' 

RTH ANN TERRY, M..H., R.N. 

Executive Officer 

Board ofRegistered Nursing 

Department of Consumer Affairs· 

State of California · 

Complainant . 
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